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December 12, 1975

The Honorable Clarence L. Darter Letter Advisory No. 116

County Attorney .
Childress Courthouse Re: Whethar a shariff
Childress, Texas 79201 can hire the son-in-law

of a county commissioner.

Dear Mr. Durter:

You have asked if the nepotimn law, article 5996a, V.T.C.S8., is
violated if the sheriff of the county hires the son-in-law of a county

comissioner to sexrve as jailec.

In discussing
Opinion H-697 (1975):
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Article 5596a generally provides that no
officer of a county or mambar of a county board

This provision is not violated, however,
if a relative of a member of a

Attornsy
ard authorities cited thavein,
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Each sheriff iabysututenudeﬂnkeeperof the jailofhil
county and is empowered to appoint a jailer., V.T.C.8. art. 5116. See
Attormey General Opinion B-196 (1974). The commissioners' court of a
county and its members are statutorily prohibited from attempting to
influence the appointment of any person as a deputy, assistant or clark
in another office. V.T.C.S. art, 3902, See V. Stﬂrt, 66
S.W. 2d 812 (Tex. Civ. App. =~ Eastland 1333, writ re ttorney
General Opinion H-697 (1975). In our opinim, that wmld :I.ml\:h the

posit.:.m of jailer. Cf. Attorney General Opinions V-1436 (1952), O-2444
{1940

Inasmach as the right to hire and fire this jailer rests exclusively
in the shariff, and the comissioners’' ocourt or individual commiseioners
cannot properly exaxrcise control over the selection of the person to
£ill the position, article 3996a is not violated by the cirowetance,
alons, that the person selected by the shariff is closely related by
affinity to a county comissioner. We caution, however, that article
5996c, V.T.C.8., prohibits the practice of trading and similar evasions
of the nepotisn law, Attormey Genaral latter Advisory No, 118 (1975).

ery truly yours,
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